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Scheduled Castes And Scheduled Tribes Orders
(Amendment) Act, 1976

108 of 1976

[18 September 1976]

An Act to provide for the inclusion in, and the exculsion from the
list of Scheduled Castes and Scheduled Tribes of certain castes and
tribes for the re-adjustment of representation of parliamentary and
assembly constituencies in so far as such re-adjustment in
necessitated by such inclusion or exclusion and for matters
connected therewith. Be it enacted by Parliament in the Twenty-
seventh Year of the Republic of India as follows:-- 1. Published in
the Bihar Gazette, Extraordinary, Part II, Section I, dated
September 20, 1976. Received assent on 18.9.1976

1. Short Title And Commencement :-



(1) This Act may be called the Scheduled Castes and Scheduled
Tribes Orders (Amendment) Act, 1976.
(2) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. Definitions :-

In this Act, unless the context otherwise requires.--
(a) "Census authority" means the Registrar General and ex-officio
Census Commissioner for India;
(b) "Commission" means the Election Commission appointed by the
President under Article 324 of the Constitution;
(c) "Delimitation Act" means the Delimitation Act, 1972 (79 of
1972);
(d) "last census" means the census held in India in 1971 ;
(e) "Scheduled Castes Order" means the Constitution (Scheduled
Castes) Order, 1950, made by the President under Article 341 of
the Constitution ;
(f) "Scheduled Tribes Orders" means the Constitution (Scheduled
Tribes) Order, 1950 and the Constitution (Andaman and Nicobar
Islands) Scheduled Tribes Order, 1959, made by the President
under Article 342 of the Constitution ;
(g) "State" means a State included in the Scheduled Castes Order
and the Scheduled Tribes Orders, and includes the Union Territory
of the Andaman and Nicobar Islands ;

3. Amendment Of Scheduled Castes Order :-

The Scheduled Castes Order is hereby amended in the manner and
to the extent specified in the First Schedule.

4. Amendment Of Scheduled Tribes Order :-

The Scheduled Tribes Orders are hereby amended in the manner
and to the extent specified in the Second Schedule.

5. Determination Of Population Of Scheduled Castes And
Scheduled Tribes :-

(1) As soon as may be after the commencement of this Act, the
population as at the last census of the Scheduled Castes or, as the
case may be, of the Scheduled Tribes, in each state shall be
ascertained or estimated by the census authority.



(2) Where by reason of the amendments made by Section 3 or
Section 4--
(a) any locality in a State specified in relation to any caste or tribe
in any of the parts of the Schedules to the Orders referred to in the
said sections is varied so as to specify a larger area in relation to
such caste or tribe, the census authority shall take into account
population figures of the caste or tribe as ascertained in the last
census and in any previous census wherein the population figures
o f the caste or tribe in respect of the increased area had been
ascertained and determine the population of that caste or tribe as
o n the 1st day of April, 1971 by increasing or decreasing such
figures by the proportion in which the general population of the
State or, as the case may be, the division, district, taluk, tahsil
station, development block or other territorial division in relation to
w h i ch such caste or tribe has been specified by the said
amendments has increased or decreased between the previous
census aforesaid and the last census ;
(b) any caste or tribe which is deemed to be both a Scheduled
Caste and Scheduled Tribe in relation to a State or part thereof is
varied so as to specify such caste or tribe only as a Scheduled
Caste or Scheduled Tribe in relation to that State or part, the
census authority shall take into account the population figures of
such Scheduled Caste and Scheduled Tribe as ascertained in the
last census:
Provided that it shall not be necessary for the census authority to
determine the population of any Scheduled Caste or Tribe as on the
1st day of April, 1971, if the population of that caste or tribe was
not ascertained at the census and in any of the previous censuses
and is, in the opinion of the authority, numberically small.
Explanation. - Where the population figures of any caste or tribe in
respect of any increased area referred to clause (a) had been
ascertained in more than one previous census, the census authority
shall take into account, for the purposes of that clause, the
population figures of such caste or tribe as ascertained in the
previous census which is nearest in point of time to the last
censuses.
(3) The population figures ascertained or determined under sub-
section (2) shall be notified by the census authority in the Gazette
of India.
(4) The population figures so notified shall be taken to be the
relevant population figures as ascertained at the last census ans
shall supersede any figures previously published and the figures so



notified shall be final and shall not be called in queston in any
court.

6. Re-Adjustment Of Constituencies By The Election
Commissioner :-

(1) After the population figures have been notified for any State
under section 5, it shall be the duty of the Commission to make
such amendments as may be necessary in the Delimitation of
Parlimentary and Assembly Constituencies Order 1976 (without
altering the extent of any constituency as given in such Order
having regard to the provisions of Articles 81, 170, 330 and 332 of
the Constitution, of Section 8 of the Delimitation Act, and of this
Act, for the purpose of giving proper representation to the
Scheduled Castes or, as the case may be, to the Scheduled Tribes
of that State on the basis of the number of reserved seats as
specified in that Order as hereunder amended by the Commission,
and the First Schedule and Second Schedule to the Representation
of the People Act, 1950 (43 of 1950) shall be deemed to have been
amended accordingly.
(2) In making any amendments under sub-section (1), the
Commission shall, as far as may be necessary have regard to the
provisions of clauses (e) and (d) of sub-section (1) of section 9 of
the Delimitation Act.
(3) The Commission shall --
( a ) publish its proposals for the amendments in the Gazette of
India and the Offical Gazette of the State concerned and also in
such other manner as it thinks fit;
(b) specify a date on or after which such proposals will be further
considered by it ;
(c) consider all objections and suggestions which have been
received by it before the date so specified ; and
(d) thereafter make the necessary amendments in the order.

7. Procedure And Powers Of The Commission :-

(1) In the discharge of its functions under this Act the Commission
shall determine its own procedure and shall have all the powers of
a civil court under the Code of Civil Procedure, 1908 (5 of 1908)
while trying a suit in respect of the following matters, namely : -
(a) summoning and enforcing the attendance of witnesses ;
(b) requiring the production of any document; and
(c) requisitioning any public record from any court or office.



(2) The Commission shall have the power to require person to
furnish any information on such points or matters as, in the opinion
of the Commission may be useful for, or relevant to, any matter
under the consideration of the Commission.
(3) The Commission shall be deemed to be a civil court for the
purposes of Sections 345 and 346 of the Code of Criminal
Procedure, 1973 (2 of 1974).
Explanation.- For the purpose of enforcing the attendance of
witness the local limits of the jurisdiction of the Commission shall
be the limits of the territory of India.

8. Publication Of Amendments And Their Dates Of Operation
:-

(1) The Commission shall cause the amendments made by it in the
Delimitation of Parliamentary and Assembly Constituencies Order,
1976 to be published in the Gazette of India and in the Official
Gazettes of the State concerned.
(2) Upon publication in the Gazette of India every such amendment
shall have the force of law and shall not be called in question in any
court.
(3) As soon as may be after such publication in the Gazette of
India, every such amendment shall be laid before the House of the
People and the Legislative Assemblies of the State concerned.
(4) Subject to the provisions of sub-section (5), the readjustment
of representation of any territoral constituencies in the House of the
People or in the Legislative Assembly of a State necessitated by any
; amendments made by the Commission in the Delimitation of
Parliamentary and Assembly Constituencies Order 1976 and
provided for in that Order as so amended shall apply in relation to
every election to the House or as the case may be, to the Assembly
held after the publication in the Gazette of India under sub-section
(1) of such amendments and shall so apply to supersession of the
provision relating to representation contained in the Representation
of the People Act, 1950 (43 of 1950).
(5) Nothing contained in the foregoing sub-section shall affect the
representation in the House of the People or in Legislative Assembly
of a State, existing on the date of publication in the Gazette of
India under sub-section (1) of the amendment made by the
Commission under this Act.

9. Certain Other Powers Of Election Commission :-



(1) The Commission may, from time to time, by notification in the
Gazette of India and in the Offiicial Gazette of the State concerned-
(a) correct any printing mistake in the Delimitation of Parliamentary
and Assembly Constituencies Order, 1976 as amended under this
Act, or any error occurring therein from any inadvertent slip or
omission ; and
( b ) where the boundaries or the name of any district or any
territorial division mentioned in the said Order are or is altered
make such amendments as appear to it to be necessary or
expedient for bringing the Order up-to-date.
(2) Every notification under this section shall be laid, as soon as
may be after it is issued, before the House of the Pepole and
Legislative Assembly of the State concerned.

10. Validation Of Acts Done Previous To The
Commencement Of The Act :-

All things done, and all steps taken, before the commencement of
this Act by the census authority for the determination of population
o f Scheduled Castes and Scheduled Tribes, or by the Commission
for the purpose of re-adjustment of constituencies shall, in so far as
they are in conformity with the provision of this Act, be deemed to
h av e been done or taken under these provisions as if such
provisions were in force at the time such things were done or such
steps were taken.

SCHEDULE 1
THE FIRST SCHEDULE

(See Section 3)

In the Constitution (Scheduled Castes) Order, 1950 --

(a) in paragraph 2, for the figures "XVII" the figures "XIX" shall be substituted ;

(b) for paragraph 4, substitute --

"4. Any reference in this Order to be a State or to a district or other territorial
division thereof shall be construed as a reference to the State, district or other
territorial division as constituted on the 1st day of May. 1976";

(c) for the Schedule, substitute.

THE SCHEDULE

(For List of Part I-Andhra Pradesh and Part II-Assam see Gazette)

Part III -Bihar



Part III -Bihar

1. Bantar. 11. Dusadh, Dhari, Dharhi.

2. Bauri. 12. Ghasi.

3. Bhogta. 13. Halalkhor.

4. Bhuiya. 14. Hari, Mehtar, Bhangi.

5. Bhumij (excluding North 15. Kanjar.

Chota Nagpur and South 16. Kurariar.

Chota Nagpur divisions 17. Lalbegi.

and Santal Parganas district). 18. Musahar.

6. Chamar, Mochi. 19. Nat.

7. Chaupal. 20. Pan, Sawasi.

8. Dabgar. 21. Pasi.

9. Dhobi 22. Rajwar.

10. Dom, Dhangad. 23. Tari.

(For List of Part IV-Gujarat to Part XIX-West Bengal see Gazette)

SCHEDULE 2
THE SECOND SCHEDULE

(See Section 4)

CHAPTER I

In the Constitution (Scheduled Tribes) Order, 1950-

(a) for paragraph 3, substitute -

"3. Any reference in this Order to a State or to a district or other territorial division
thereof shall be construed as a reference to the State, district or other territorial
division as constituted on the 1st day of May, 1976";

(b) for the Schedule, substitute -

"THE SCHEDULE

(For List of Part I-Andhra Pradesh and part II-Assam see Gazette)

Part III-Bihar

1. Asur.   

2. Baiga. 16. Kharia.

3. Bangara. 17. Kharwar.

4. Bathudi. 18. Khond.

5. Bedia. 19. Kisan.

6. Bhumiji (in North Chotanagpur and Southj
Chotanagpur divisions and Santal parganas
district.)

20. Korwan.

21. Korwa.



7. Binjhia. 22. Lohara, Lohra.

8. Birhor. 23. Mahli.

9. Birjia. 24. Mal Paharia.

10. Chero. 25. Munda

11. Chik Baraik. 26. Oraon.

12. Gond. 27. Parhaiya.

13. Gorait. 28. Santal.

14. Ho. 29. Sauria Paharia.

15. Karmali. 30. Savar

(For List of Part IV-Gujarat to Part XVI-West Bengal see Gazette)

CHAPTER II

In the Constitution (Andaman and Nicobar Islands) Scheduled Tribes Order, 1959-

(a) in pararaph 2, for the words resident in the localities specified in relation to
them in that Schedule" the words "resident in that Union territory" shall be
subsituted ;

(b) for the Schedule substitute --

"THE SCHEDULE

1 . Andamanese, Ghariar, Chari, Kora, Tabo, Bo, Yere, Kede, Bea, Balawa,
Bojigiyab, Juwai, Kol.

2. Jarawas.

3. Nocobarese.

4. Onges.

5. Sentinelese.

6. Shorn Pes."


